
	  

	  

 

Please email to affiliates@sparknaturals.com  or fax to 801-987-9144 

SPARKNATURALS.COM AFFILIATE PERFORMANCE NETWORK AGREEMENT 

THIS (1) SPARKNATURALS.COM AFFILIATE PERFORMANCE NETWORK AGREEMENT incorporates 
herein by reference the terms of the (2) “Spark Affiliate Performance Application,” (the “Affiliate Application”) 
and also incorporates herein by reference the terms of the (3) “Statement of Spark Naturals Affiliate Performance 
Regulations – Governing Marketing Through Any Medium By Independent Contractor Affiliates,” (the “Affiliate 
Regulations”) - all of these three documents together form and constitute the complete contract between the 
Parties hereto, as amended from time to time (hereinafter the “Agreement”). This Agreement contains the 
complete terms and conditions that apply to You as the Applicant and Your participation as an independent 
contractor Member participant in the Spark Affiliate Performance Network (hereinafter the “Network” or the 
“Program”) operated by SPARKNATURALS.COM. (hereinafter, “Company,” “We,” or “Us”). As used in the 
Agreement, “You,” “Your,” “Member,” “Affiliate,” or “Applicant” means and refers to You as the Applicant or 
independent contractor Member participating as a Performance Affiliate; and “Party” will refer to each party 
individually and “Parties” will refer to the parties collectively as named above: 

THIS IS A LEGAL AGREEMENT BETWEEN YOU AND COMPANY. BY MANUALLY SIGNING A 
PAPER FORM OF THIS AGREEMENT OR BY CHECKING THE APPROPRIATE BOX IN THE 
SUBMISSION FORM ON COMPANY’S WEBSITE YOU ARE ELECTRONICALLY SIGNING AND 
AFFIRMATIVELY STATING THAT YOU HAVE READ AND UNDERSTAND THE TERMS AND 
CONDITIONS SET FORTH HEREIN AND YOU ARE AFFIRMATIVELY INDICATING YOUR 
ACCEPTANCE OF ALL TERMS AND CONDITIONS IN THIS AGREEMENT, AND YOU EXPRESSLY 
AGREE TO BE BOUND BY THE TERMS HEREOF. YOU CANNOT BECOME A MEMBER OF THE 
AFFILIATE NETWORK UNLESS YOU HAVE ACCEPTED EACH AND EVERY TERM OF THIS 
AGREEMENT. 

1. Enrollment in this Program. To begin the enrollment process, You agree to submit a completed, accurate, 
and truthful SPARK Affiliate Performance Application (“Application”). We will review and evaluate Your 
Application and We will notify You of our acceptance or rejection of You as a Member participating in the 
Program. We may reject your Application, if We determine, in our sole discretion, for any reason, including if 
You have provided inaccurate or incomplete information in the Application, or, if We determine You are under 
18 years of age, or, if We determine that Your information or Your site is unsuitable for participation in the 
Program, for any reason, including, without limitation, if Your marketing, advertising, or copy writing 
incorporates images or content that is unlawful, defamatory, obscene, harassing, or otherwise, in our opinion, 
objectionable, such as, by way of example, marketing, advertising, or content that facilitates illegal activity, or 
promotes violence, or promotes or assists others in promoting copyright infringement (collectively, “Content 
Restrictions”). 

2. Use of Links in Your Marketing. As an Affiliate in the Program, You may use in Your marketing materials 
(“Affiliate Marketing”) any form of promotion You choose, consistent with the terms of this Agreement. You 
may use banner advertisements, button links and/or text links to our site (the “Links”); however, You agree You 



	  

	  

cannot employ deceptive language, deceptive actions, or misleading URL’s in the Links, and You agree You must 
yourself become familiar with and You must comply with all applicable state and federal laws governing Your 
activities as a Member. We provide no legal or tax advice and You agree to consultant with your legal and tax 
advisers and to comply with all applicable regulations for which you are solely liable. Promotional links must 
contain Spark Natural, LLC trademarks, trade names, service marks, and/or logos for display in your Affiliate 
Marketing. You must also include a clear indication that You are an independent contractor Affiliate and Member 
subject to the terms and conditions hereof. You are granted a limited, non-exclusive, non-transferable, license, 
which You may not sub-license, to access and link designated promotional materials for placement in Your 
Affiliate Marketing for the sole and exclusive purpose of promoting web sites owned, operated or controlled by 
COMPANY. In utilizing the Links, You agree that You will cooperate fully with Us in order to establish and 
maintain such Link or Links. 

3. Commissions. We will pay You a commission per sale coming from Your individual unique codes and Links. 
You agree the Commission Rate is subject to change from time to time, upon email notice to You and 
commencing the 30-days following such notice. Please Note and You agree that a commission will ONLY be 
paid if the visitor to our site can be tracked by the system from the time of code use or of the Link to the time of 
the sale – no commission is paid without a retail sale to a consumer. No commission will be paid to You if the 
visitor's payment to our site for purchases cannot be tracked directly to Your marketing by our system or if full 
payment for services is not made to Us by the customer. No commission will be paid for purchases by You or any 
person, officer, manager, employee, agent or responsible in Your business and marketing organization or 
enterprise. Commission amounts are described on the of the Company or as mutually agreed to by You and US in 
writing with appropriate signatures, which are by this reference incorporated into this Agreement and binding as 
an integral and material part hereof. If Affiliate sale results in a chargeback or fraudulent order, commissions will 
be removed from the balance or charged to You and payable to the Company. If chargebacks or fraudulent orders 
exceed 5% of Your sales, there will be an additional FIFTY US DOLLAR (US$50.00) charge per fraudulent 
order against Your balance and Your account will be shut down for a period of time as agreed by You and the 
Company. Product Returns resulting in a loss to the Company shall result in the return of resulting commission 
paid to You and shall be either returned to the Company or offset against future commissions due to You. 

4. Commission Payment. Commissions due and owing to you under the Program will be calculated and shall 

thereafter be paid to you directly by Company on a monthly basis on the 15
th 

day of the following month or on 
the first Monday following a weekend or holiday for the PRIOR month’s sales generated by Your performance 
activities. Commission payments may and will vary on a monthly basis and are only paid on sales generated by 
Your performance; no commission level is guaranteed. 

5. Marketing Must Conform To "Netiquette" In addition to the Content Restrictions above, you must not send 
IRC messages or post advertising to the USENET, or a blog belonging to another person, including any of those 
belonging to the Company trademarks, images or Affiliate Marketing URL and/or Products. In cases of 
inappropriate marketing and affiliates in violation of this policy You will forfeit any unpaid commissions, this 
Agreement will be terminated, and You will be removed from the Program. Affiliates who cause actual damages 
to the Company through use of prohibited forms of advertising are liable for liquidated damages in the amount of 
$10,000 for each day Company suffers actual damages. We do NOT authorize the harvesting or collection of 
screen names from any ISP service for the purpose of sending unsolicited email, and will terminate without pay 
any Affiliate determined to have transmitted bulk emails advertising any web marketing’s marketed through this 
Program to lists gathered by such methods. Should we determine, in our sole discretion, that you have violated 
this Agreement, you will be terminated immediately, will be ineligible to sign up for another account for 
participation in the Program, will not be paid for any traffic or subscriptions generated prior to the date of 



	  

	  

termination, and Your registration information may be turned over to complaining parties – in Our sole discretion.  

HOW TO REPORT IMPROPER MARKETING METHODS BY AFFILIATES: If you believe you are the 
target of advertising in violation of this Agreement from a person or company advertising web sites under this 
Program, we ask for your cooperation in pointing out  the offending party. Please send the offending ad, with all 
header or other technical information, to info@SparkNaturals.com. 

6. Non-Exclusive Limited License and Use of Affiliate Logos and Trademarks. You grant us a non-exclusive 
license to utilize Your name, likeness, names, titles and logos, trademarks (collectively the “Affiliate 
Trademarks"), to advertise, market, promote and publicize in any manner pursuant to our rights hereunder. 
Notwithstanding anything herein to the contrary, We shall not be required to so advertise, market, promote or 
publicize. You hereby represent and warrant that You are the sole and exclusive owner of the Affiliate 
Trademarks and have the right and power to grant to Us the license You granted Us and to use those Affiliate 
Trademarks in the manner contemplated herein, and such grant does not or will not (i) breach, conflict with or 
constitute a default under any Agreement or other instrument applicable to You or binding upon You, or (ii) 
infringe upon any trademark, trade name, service mark, copyright, or other proprietary right of any third person or 
entity. This license shall terminate upon the effective date of the expiration or termination of this Agreement. 

7. Responsibility for Your Marketing Materials. The currently effective version of The SparkNaturals.com 
Statement of Spark Independent Performance Affiliate Regulations (“the Regulation(s)”) is available upon 
request from Spark Naturals. You agree to accept and comply with each such Regulation by each Indirect 
Affiliate is a condition of Affiliate’s initial and continued eligibility to participate in any online marketing 
campaign or activities undertaken by Us and/or Affiliate to promote Our product offers. 

8. Independent Investigation. You acknowledge that you have read this Agreement and agree to all its terms and 
conditions. You understand that we may at any time (directly or indirectly) solicit customer referrals on terms that 
may differ from those contained in this Agreement or operate web sites that are similar to or compete with your 
web site. You have independently evaluated the desirability of participating in the Program and You are not 
relying on any representation, guarantee or statement other what is set forth in this Agreement. We have the right 
to monitor your Web site or any other marketing or activities at any time, and from time to time, to determine if 
You are in compliance with this Agreement. We also reserve the right to review all commissions for possible 
fraud. Any incidence of fraud constitutes a breach of this Agreement, and Company retains the right to terminate 
this Agreement immediately if You have breached this Agreement in any manner. 

9. Term of the Agreement. The term of this Agreement will begin upon our acceptance of Your Application and 
will end when terminated by either Party. Either You or We may terminate this Agreement at any time, with or 
without cause, by giving the other Party notice of termination. Notice by email, to Your email address on our 
records, is considered and accepted by both Parties as sufficient notice for proper termination this Agreement. If 
this Agreement is terminated because You have violated the terms of this Agreement, You are not eligible to 
receive any commissions payments, even for commissions earned prior to the date of termination. If this 
Agreement is terminated for any other reason, You are only eligible to earn a commission on sales occurring 
during the term of the Agreement, and commissions earned through the date of termination will remain payable 
only if the related orders are not canceled or returned. We reserve the right to withhold Your final payment for a 
reasonable time, not to exceed sixty (60) days, and to offset any monies owed to Us, to ensure the correct amount 
is paid based on the disposition of the accounts and transaction related in any way to Your account or Affiliate 
membership. 



	  

	  

10. Modification. We may modify any of the terms and conditions contained in this Agreement, at any time and 
in our sole discretion. Notice of any change by email, to Your address on our records, or the posting on our site of 
a change notice of a new Agreement, is considered sufficient notice for notifying you of a modification to the 
terms and conditions of this Agreement. Modifications may include, but are not limited to, changes in the scope 
of available commission fees, commission schedules, payment procedures, and Affiliate Network regulations. All 
such modifications shall take effect 48 hours after we serve notice as provided above, unless We indicate 
otherwise. If any modification is unacceptable to You, Your only recourse is to terminate this Agreement. Your 
continued participation in the Affiliate Network, following our posting of a change notice or new Agreement on 
our site, will constitute binding acceptance of the change. 

11. Relationship of Parties. Nothing in this Agreement will create any partnership, joint venture, agency 
franchise, sales representative, or employment relationship between the 

Parties. You will have no authority to make or accept any offers or representations on our behalf. You will not 
make any statement, whether in your marketing or otherwise, that reasonably would contradict anything in this 
Agreement. You are not an agent of the Company or SparkNaturals.com or any of its affiliated or related 
companies, which all expressly disclaim responsibility for any conduct by You in violation of our terms of this 
Agreement. 

12. Limitation of Liability. We shall not for any reason be liable for indirect, special or consequential damages, 
or any loss of revenue, profits or data, arising in connection with this Agreement or the Program, even if We have 
been advised of the possibility of such damages respecting Your business, activities, claims, advertising, or any 
plan or marketing You may be using or considering. Further, our aggregate liability arising with respect to this 
Agreement and the Program will not exceed the total commission or referral fees paid or payable to You under to 
this Agreement or fifty dollars ($50.00), whichever is greater. 

13. Disclaimers. We make no express or implied warranties or representations with respect to the Affiliate 
Network or any COMPANY or related or affiliated company services or other items sold in relation to the 
Program -- including, without limitation, warranties of fitness, merchantability, non-infringement, or any implied 
warranties arising out of a course of performance, marketing, dealing, or trade usage. In addition, we make no 
representation that the operation of our site will be uninterrupted or error-free, and we shall not and will not at any 
time be liable for the consequences of any interruptions or errors or consequences relating to your activities, 
profits, monies or otherwise. 

14. Representations and Warranties. You hereby represent and warrant to Us that this Agreement has been 
duly and validly executed and delivered by You and it constitutes Your legal, valid and binding obligation, 
enforceable against You in accordance with its terms; and that the execution, delivery and performance by You of 
this Agreement are valid and within Your legal capacity and power; You have hereby been duly advised and 
informed and authorized by all requisite action on Your part to lawfully participate in and be bound by the terms 
of this Agreement and the Program; You require neither the approval nor the consent of any third party or other 
person respecting Your participating as a Member in the Program; and nothing respecting Your participation as a 
Member in the Program neither violates nor constitutes a default under the (i) provision of any law, rule, 
regulation, order, judgment or decree to which You are subject or which is binding upon You, or (ii) the terms of 
any other agreement, document or instrument applicable to You or binding upon You. Should any law 
enforcement agency or Internet access service provide the Company with notice that You are engaging in or have 
engaged in transmission of unsolicited bulk emails or if You have otherwise engaged in unlawful conduct or 
conduct in violation of said service provider’s terms of service, We reserve the right to cooperate in any 



	  

	  

investigation relating to Your activities including disclosure of Your Member account information in connection 
therewith. We make no warranty, express or implied, with respect to any information delivered hereunder, 
including implied warranties of merchantability, fitness for a particular purpose or freedom frompatent, trademark 
or copyright infringements, whether arising by law, custom or conduct, or as to the accuracy or completeness of 
the information and we shall not have any liability to You or to any other third party or person resulting from 
Your or such third person’s use of the information. 

15. Confidentiality. We may disclose to you certain information as a result of your participation as part of or in 
the Program, which information is, by Your agreement, and We consider to be confidential (herein referred to as 
“Confidential Information”). For purpose of this Agreement, the term “Confidential Information” shall include in 
any form, original or reproduced, without limitation, any modifications to the terms and provisions of this 
Agreement or the Program made specifically for Your participation in the Program or Your marketing and not 
generally available to other members of the Affiliate Network, website, business, and financial information 
relating to Company or any affiliated or related company, customer, or vendor lists relating to SparkNaturals.com, 
and any Members of the Affiliate Network, other than you. You agree Confidential Information shall also include 
any information that we designate as confidential during the term of this Agreement. You agree not to disclose 
any Confidential Information to any third party and that You shall maintain such Confidential Information strictly 
confidential and secret and You shall not utilize any Confidential Information, directly or indirectly, for Your 
own or any other Member’s or third party’s business purposes or for any other purpose except and solely to the 
extent that any such information is generally known or available to the public or if it’s disclosure is required by 
law or some authorized legal process. Should you receive a court notice, complaint or subpoena requesting or 
seeking to compel disclosure of Confidential Information, you shall immediately inform Company and Company 
or its affiliated or related companies shall have the right, and be given the opportunity, to obtain a protective order 
to prevent any disclosure of such Confidential Information. 

16. Indemnification. You hereby agree to indemnify, defend and hold harmless Spark Naturals, its shareholders, 
officers, directors, employees, agents, affiliates, successors and assigns, from and against any and all claims, 
losses, liabilities, damages or expense - including attorneys’ fees and costs of any nature whatsoever incurred or 
suffered by Us (collectively the “Losses”), in so far as such Losses (or actions in respect thereof) arise out of or 
are based on (i) any claim or threatened claim that our use of the Affiliate Trademarks infringes the rights of any 
third party; or, (ii) the breach of any promise, covenant, representation or warranty made by You herein; or, (iii) 
any claim related, without limitation, to Your marketing, verbal claims, or actions. 

17. Miscellaneous. Terminated Members or related companies cannot later apply to the Program without our 
express written consent. You may not assign this Agreement in any manner, by operation of law or otherwise, 
without the Company’s prior written consent. Subject to that restriction, this Agreement will be binding on, inure 
to the benefit of, and enforceable against any third party and their respective successors and assigns. Our failure 
to enforce Your strict performance of any provision of this Agreement will not constitute a waiver of our right to 
subsequently enforce against You any such provision or any other provision of this Agreement. This Agreement 
and the legal relations between the Parties hereto shall be governed in all respects, including validity, 
interpretation, performance and effect, by the laws of the United States of America and the State Of Utah, 
applicable to contracts made and to be wholly performed therein. The Parties hereto expressly and irrevocably 
consent and submit to the personal jurisdiction and venue of the state and federal courts of Salt Lake City, Salt 
Lake County, Utah or, at the sole discretion of the Company, the state and federal courts of Cheyenne, Laramie 
County, Wyoming with respect to any legal action or proceeding that may be brought related to or pursuant to this 
Agreement. You hereby expressly and irrevocably waive any claim or defense in any such action or proceeding 
based on any alleged lack of personal jurisdiction, improper venue or forum non convenes or similar theory. In 



	  

	  

any action for violation of this Agreement, the prevailing Party shall be entitled to recovery of all costs and 
expenses, including attorneys' fees. 

18. Other Grounds for Termination. Please take note - in addition to the foregoing, we will immediately 
terminate this Agreement and Your participation as a Member in the Program if we believe you have engaged or 
are engaging in any of the following: 

1 - If You directly or indirectly, using any third party or any means whatsoever, alter or amend or attempt to alter 
or amend, by electronic, mechanical or automated means or using other technologies, that may now exist or come 
into existence, the Program, webmaster affiliate code, or Program site URLs belonging to or identified with any 
Member account other than Your own; or, 

2 - if You directly or indirectly cause, by any means, the modification or substitution of any Program webmaster 
affiliate code or Program site URLs belonging to or identified with Member accounts other than your own that 
may reside within or originate from a third party system in the form of bookmarks, cached pages, cookies, or 
other stored forms that may be passed to the Program and/or Company system by user operation of said third 
party system; or, 

3 – If You make any statement, whether on your site or otherwise, that reasonably contradicts anything in this 
Agreement. 

Date ________________________________  

Applicant Signature _________________________ Applicant Name _________________________ 

 

Kimble Smith Managing Member Spark Naturals __________________________ Date   7/12/13 
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Please email to affiliates@sparknaturals.com  or fax to 801-987-9144 

 

STATEMENT OF��� SPARK NATURALS AFFILIATE PERFORMANCE REGULATIONS GOVERNING 
MARKETING THROUGH ANY MEDIUM BY INDEPENDENT CONTRACTOR AFFILIATES 

This (1)“Statement of SPARK NATURALS Affiliate Performance Regulations – Governing Marketing 
Through Any Medium by Independent Contractor Affiliates” and advertiser-specific rules set forth below 
("Affiliate Regulations") contractually regulate advertising and marketing specific Affiliate activities; they 
apply to all online and other marketing of SparkNaturals.com ("Spark") product offers by any third party 
working under the terms of any agreement or arrangement with or within Spark’s Affiliate Performance 
Network (“Network”). These Affiliate Regulations together with the (2) “Spark Affiliate Performance 
Application” (the “Affiliate Application”) are hereby incorporated entirely into and made a part of the (3) 
“SparkNaturals.com Affiliate Performance Network Agreement”, and these three documents, as amended 
from time to time, together constitute the “Agreement.” 

A third party who becomes an Affiliate or an indirect Affiliate (by signing an Agreement, afterward 
accepted by Spark) and provides or otherwise engages in online marketing of any Spark product shall be 
regarded by Spark as an independent contractor Affiliate of Spark ("Affiliate") subject to the 
requirements and restrictions specified in these Affiliate Regulations. 

The currently effective version of Spark’s Affiliate Regulations is available upon request from Spark 
Naturals. Acceptance of and compliance with these Affiliate Regulations by each Affiliate is a condition of 
Affiliate's initial and continued eligibility to participate in any online marketing campaign or activities 
undertaken by Spark and/or Affiliate to promote Spark's products. 

Affiliate Regulations: 

Each Affiliate shall ensure, undertakes and represents and warrants, that online advertising of Spark's 
products by Affiliate shall comply with the Federal Trade Commission Act, the Controlling the Assault of 
Non-Solicited Pornography and Marketing Act of 2003 ("CAN-SPAM Act"), Federal Trade Commission 
regulations and guidelines implementing the FTC Act and the CAN-SPAM Act, and any and all other 
federal and state consumer protection laws and regulations in force or hereafter becomes in force. 

Each Affiliate is responsible for ensuring that his/her online advertising of Merchant's products adheres to 
the following standards: 

- Advertisements must be truthful and non-deceptive���- Affiliate must possess evidence to support all claims 



	  

	  

made in his/her advertising  

- Advertisements must not be unfair.���To ensure these standards are met, Affiliates shall comply with these 
Spark's Affiliate Regulations Governing Online Marketing.���AFFILIATE REGULATIONS GOVERNING 
ONLINE MARKETING���1. ADVERTISING AND CUSTOMER GENERATION SERVICES 

1. Definitions. As used herein:���1.1. "Advertisements" means any advertisements, emails, banner or display 
ads, 

hyperlinks, search engine results, web pages, blogs, product review sites, domain names, and/or any other 
media properties or placements designed to promote, and/or generate customer sales for, Spark's products, 
as well as any Spark Intellectual Property (defined below) contained within any Advertisements. 

1.2. "Affiliate Landing Page" means any web page hosted by Affiliate that is retrieved when an 
Advertisement, including without limitation any text hyperlink, is clicked by a user. 

1.3. "Spark Intellectual Property" ("Spark IP") means all trademarks, service marks, trade dress, logos, 
copyrights, publicity rights or other intellectual property of Spark utilized in Advertisements and any 
components thereof, including without limitation any computer code associated with the Advertisements. 

1.4. "Spark Landing Page" means any web page hosted by Spark that is retrieved when an Advertisement, 
including without limitation any text hyperlink, is clicked by a consumer or customer. 

1.5. "Online Marketing" means any advertising, customer generation campaign and any other activities to 
promote, and/or generate customers for, Spark's products, through the use, display, distribution, or 
transmission of Advertisements. 2. Sublicense to Use Spark IP. 

2.1. By providing or otherwise engaging in online marketing of Spark's Products, Affiliate is deemed to 
accepted a limited, non-exclusive, revocable sublicense from Spark to use Spark IP for the sole purpose of 
using, displaying, distributing, or transmitting Advertisements. Affiliate shall not claim or act in any that 
would lead a reasonable person to assume or draw any inference that Affiliate has any right, title, or 
interest in or to the Spark IP. Affiliate has no right to use the Spark IP in any manner inconsistent with the 
terms of these Affiliate Regulations or the Agreement and Affiliate has no right to sub-license the Spark IP 
to any third party. Notwithstanding the foregoing, upon written notice from Spark, Affiliate shall take 
down any Spark IP, including without limitation any Affiliate Landing Pages, as requested by Spark within 
24 hours of such request. 

2.2. Except as expressly authorized by Spark, in its sole discretion, Affiliate is prohibited from using or 
incorporating into any Affiliate domain name, subdomain name and/or URL any of Spark's IP [and/or any 
of the prohibited keywords listed in Section Oprah, Dr. Oz, Rachel Ray, Barbara Walters and 60 Minutes 
of these Affiliate Regulations]. 

2.3. Nothing in this paragraph, in the Affiliate Regulations, or in the Agreement shall transfer or be 
deemed to transfer to Affiliate any ownership of Spark IP rights nor grant nor be deemed to grant Affiliate 
any right, title, interest, or license other than the limited sublicense as stated in this Section 1.2. Spark or its 
Agent may revoke this sublicense at any time in their sole discretion. 

3. Domain Name Registration. Affiliate shall register with Spark all active domain names, subdomain 



	  

	  

names and URLs used by Affiliate to market Spark's products. Affiliate shall update its list of registered 
domain names, subdomain names, and URLs in real time to ensure that the list is complete and accurate at 
all times. 

4. Privacy Policy. Each web site hosted by Affiliate shall include a clear and conspicuous privacy policy 
that complies with the requirements of applicable State and Federal regulations and which also specifically 
states that any customer information collected through the Affiliate's web site may be shared with outside 
third parties for marketing, order fulfillment, and any other purposes.��� 

 

2. ADVERTISING REQUIREMENTS 

2.1. Compliance with Laws. Affiliate shall use, display, distribute, and/or transmit the Advertisements in 
compliance with all applicable laws and regulations, including without limitation the Federal Trade 
Commission Act ("FTC Act"), the Controlling the Assault of Non-Solicited Pornography and Marketing 
Act of 2003 ("CAN-SPAM Act"), Federal Trade Commission regulations and guidelines implementing the 
FTC Act and the CAN-SPAM Act, and other federal and state consumer protection laws and regulations. 

2.2. Advertising Restrictions. Affiliate shall not use any Advertisement that: 2.2.1. includes content that is 
deceptive, misleading, untruthful, unsubstantiated, or otherwise fails to comply with applicable federal and 
state consumer protection laws;��� 

2.2.2. offers incentives, points, rewards, program incentives, cash, or prizes to consumers in return for 
their response to any Advertisement, unless the terms and conditions of the offer are clearly and 
conspicuously presented to the consumer in accordance with federal and state regulations and guidelines; 

2.2.3. constitutes any advertising via facsimile or telemarketing (including without limitation by use of 
prerecorded or artificial voice messages); 

2.2.4. constitutes any advertising to wireless devices or portable electronic devices by text messaging in any 
form (including without limitation SMS, Smart Messaging, EMS, and MMS); 

2.2.5. infringes on the personal rights, trademark, copyright, patent rights, service mark, or any other 
intellectual property right (collectively, "Marks") of any third party; 

2.2.6. uses the Marks of any third party: (i) within the text, graphics or other content of any 
Advertisement; (ii) as a search term, keyword, and/or met tag, including in the title, body, and URL or 
search engine results; (iii) as a keyword on any search engine, including without limitation Google, Yahoo!, 
and MSN; (iv) as a metatag, in keyword stuffing or in other hidden layers on any web site; or (v) to drive 
organic search results; 

2.2.7. uses Spark's IP or Marks, without Spark's prior written consent: (i) as a search term, keyword, 
and/or metatag, including in the title, body, and URL or search engine results; (ii) as a keyword on any 
search engine, including without limitation Google, Yahoo!, and MSN search engines; (iii) as a metatag, in 
keyword stuffing or in other hidden layers on any web site; or (iv) to drive organic search results; 

2.2.8. is labeled as an "official site" or similar designation or includes any other designation indicating that 



	  

	  

the Advertisement is an "official" advertisement or web site of Spark; 

2.2.9. contains profanity, sexually explicit materials, hate material, libelous or defamatory material, or 
material that discriminates on the basis of sex/gender, age, race/ethnicity, religion, nationality, disability, 
sexual orientation, family status, or other such classification; 

2.2.10. promotes any illegal activity including without limitation the promotion of gambling, illegal 
substances, software piracy, or hacking; 

2.2.11. redirects traffic to or from any adult-oriented web sites; 

2.2.12. links Internet traffic to any web sites not specifically designated or approved by Spark as Spark 
Landing Pages; 

2.2.13. contains blank web pages, web pages with no content, or web pages that contain only links, lists of 
links, or advertisements; 

2.2.14. is not written in English and/or does not contain English language content;  

2.2.15. spawns pop-ups or exit pop-ups;��� 

2.2.16. uses any downloadable application; or 

���2.2.17. uses any methods to generate impressions, clicks, or transactions that are not initiated by the 
affirmative action of a consumer.  

3. USE OF TESTIMONIALS 

3.1. As used herein, "Testimonial" means any advertising message, including but limited to consumer, 
celebrity or expert endorsements, verbal statements, demonstrations, or photos or other depictions of the 
name, signature, likeness or other identifying personal characteristics of an individual or the name, logo or 
seal of an organization, which message consumers are likely to believe reflects the opinions, beliefs, 
findings, or experience of a party other than Spark. 

3.2. Without limiting any of the general restrictions in Section 2.0, above, Affiliate shall not include in any 
Advertisement a Testimonial intended to drive traffic to a Spark Landing Page unless such Testimonial is 
truthful, non-misleading, and substantiated, reflects the honest opinions, findings, beliefs and/or experience 
of the person providing the Testimonial, and otherwise complies with current Federal Trade Commission 
guidelines concerning the use of endorsements and testimonials in advertising. 

3.3. Substantiation. No Testimonial may contain claims for which Affiliate does not possess Substantiation 
(defined below) or that would be considered deceptive. 

3.3.1. Prior to disseminating any Advertisement that contains a Testimonial, Affiliate must possess 
documented, written evidence to verify the truthfulness and support the factual accuracy of the 
Testimonial included in such Advertisement ("Substantiation"). 

3.3.2. Affiliate understands that Spark is relying on the Affiliate's possession of Substantiation of any 
Testimonials used by Affiliate in its Advertisements. 



	  

	  

3.3.3. Affiliate shall provide Substantiation to Spark within twenty-four (24) hours after receipt of notice 
from Spark or its agent that Spark has received a demand for Substantiation of the Testimonials. 

3.3.4. Affiliate shall retain all Substantiation for at least five (5) years following the termination of any 
business relationship between Spark or its agent and Affiliate. 

4. When Clear and Conspicuous Disclosures Are Required. In each of the circumstances described below, 
Affiliate must include clear and conspicuous disclosure in all Advertisements containing Testimonials that 
are used, displayed, distributed or transmitted by Affiliate. All such disclosures must appear in a clear and 
legible font, sufficiently contrasted against any background graphic or color so as to be readily apparent to 
consumers. 

4.1. Product Efficacy. If any Testimonial contains statements regarding the efficacy of any Spark Product, 
Affiliate must include in the Advertisement the disclaimer: "Results may not be typical." 

4.2. Endorser Paid for Testimony. If the person providing a Testimonial was (or will be) paid for his/her 
testimonial, Affiliate must include in the Advertisement the disclaimer: "Persons identified and/or 
appearing in this Advertisement have been paid for their endorsements." 

4.3. Affiliate Blogs. If the Advertisement is in the form of a blog authored by Affiliate, Affiliate must 
include in the Advertisement the disclaimer: "Author may earn compensation for his/her review, 
promotion or mention of the Spark product(s) identified in this publication." 

4.4. Use of News Reports. If the Advertisement includes or contains reference to any news report, article, 
video or audio program or other intellectual property that Affiliate has no right to use, Affiliate must 
include in the Advertisement the following disclaimers: (i) "[Name of news report, article, video or audio 
program or other IP being used by Affiliate]" is a registered trademark of [Name of entity whose 
intellectual property rights are being used]." and (ii) The use of the [Name of entity whose intellectual 
property is being used] name in this Advertisement is not an endorsement [Name of entity whose 
intellectual property is being used] of Spark's product." 

4.5. Use of Celebrity Images and Testimony Prohibited. The use, display, distribution or transmission of 
any Advertisement that contains: (a) a photo or other image of any celebrity and/or (b) Testimonial 
purporting to have been provided or made by a celebrity, is strictly prohibited. 

4.6. Experts. If an Advertisement represents, directly or by implication, that the endorser is an expert with 
respect to the endorsement message, then the endorser's qualifications must in fact give him/her the 
expertise that he/she is represented as possessing with respect to the endorsement. 

4.7. Distortion of Testimony Prohibited. Affiliate shall not present any Testimony out of context nor 
reword Testimony so as to distort in any way the endorser's opinion or experience with any Spark product. 
Affiliate may use the Testimony of an expert only as long as Affiliate has good reason to believe that the 
endorser continues to subscribe to the views presented.���4. REQUIREMENTS FOR EMAIL MARKETING 

4.1. If Affiliate distributes Advertisements by email, Affiliate shall:���4.1.1. Remove from the transmission list 
any email address associated with any person who has previously requested not to receive commercial 
email solicitations from the "sender" of the message, as required by the CAN-SPAM Act. As used inthis 
Agreement, the "sender" of the message is the Spark or Spark brand (as designated by Spark) whose 



	  

	  

products are promoted by the message. In order to comply with this requirement, Affiliate must have 
procedures in place to access and use appropriate "opt-out" or "do not email" suppression files applicable 
to any marketing campaign sent by email, including without limitation any suppression file that may be 
made available by Spark or maintained on behalf of Spark by any third party designated by Spark. In the 
event that Spark, its Agent, or Affiliate receives a request from any person to opt-out or unsubscribe from 
receiving commercial email messages from Spark, Affiliate shall transfer to Spark or its agent all email 
addresses associated with such requests every three (3) calendar days. 

4.1.2. Remove from the transmission list any email address associated with a wireless domain name, as 
listed on the then-current list of wireless domains maintained by the Federal Communications 
Commission. 

4.1.3. Ensure that each email message includes (i) clear and conspicuous notice of the recipient's right to 
opt-out of receiving future commercial messages from Spark or Spark's brand that is promoted in the 
message; and (ii) a functional electronic mechanism that the recipient can use to make such an opt-out 
request, in compliance with the requirements of the CAN-SPAM Act and Federal Trade Commission 
regulations and guidelines implementing the CAN-SPAM Act. 

4.1.4. Ensure that "subject" and "from" lines used in any email communications are truthful and non-
misleading and do not otherwise violate the CAN-SPAM Act or any other federal and state consumer 
protection laws and regulations and do not infringe on the intellectual property rights of any third party. 

5. MODIFICATION OF AFFILIATE REGULATIONS���Spark or its agent may at any time amend, modify, 
restate and/or update these Affiliate Regulations without the prior consent of Affiliate or Spark’s Agent 
upon notice to the Agent. Spark or Agent will notify Affiliate within 24 hours of any such amendment, 
modification, restatement and/or update. Affiliate shall comply with such any amendment, modification, 
restatement and/or update immediately upon receipt of notice by Spark or its agent. The continued use, 
display, distribution, and/or transmission of any Advertisements by Affiliate after receipt of such notice 
constitutes the Affiliate's acceptance of such amendments, modifications, restatements and/or updates to 
these Affiliate Regulations. 

I, __________________________________, the Applicant or IA (after acceptance) hereby acknowledge 
having read and I hereby accept the Affiliate Regulations. 

Signature of Applicant:   ____________________________________  

Printed Name:                  ____________________________________ 
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Please email to affiliates@sparknaturals.com  or fax to 801-987-9144 

Spark Affiliate Performance Application 

This Spark Affiliate Performance Application (“Application”) is filled out and submitted to 
SparkNaturals.com this _____ day of _____________, 20________ by Applicant. 

The Application together with the “SPARKNATURALS.COM AFFILIATE PERFORMANCE 
NETWORK AGREEMENT” (“Affiliate Agreement”) and the “STATEMENT OF SPARK 
NATURALS AFFILIATE PERFORMANCE REGULATIONS – GOVERNING MARKETING 
THROUGH ANY MEDIUM BY INDEPENDENT CONTRACTOR AFFILIATES” (“Affiliate 
Regulations”) constitute the entire agreement between Applicant or after acceptance “IA” and 
SparkNaturals.com – together these three documents shall be referred to as the “Agreement.” 

A prospective Spark independent Affiliate (whether an individual, company or partnership) is referred 
to as “Applicant,” “You” or “Your” for purposes of the Application and if accepted by 
SparkNaturals.com (“Spark”) shall be referred to as an Independent Affiliate (“IA” or “You,” “Your”). 
To become an IA, conditioned on acceptance by Spark, the Applicant must personally fill out and sign 
or electronically sign the Agreement, which includes, review and signature or electronic signature of 
this Application, the Affiliate Regulations, and the Affiliate Agreement. Upon acceptance of the 
Agreement by Spark and notification to the Applicant, the new IA and Spark enter into a contractual 
relationship governed by the express terms of the Agreement. 

Applicant Information: 

Applicant Name: 
________________________________________________________________________________ 

Co‐Applicant Name (if applicable) 
________________________________________________________________ 

Company Name/ Partnership Name (if applicable): 
_________________________________________________ (must include names and personal 
information of all principals) 

Social Security No. or Tax ID No (EIN): __________________________________ 

Primary Phone: ________________________________________________________  

Date of Birth___________________________________________________________  

Phone Number:________________________________________________________  
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Billing Address: ______________________________________________________________________   

City, State Zip: _______________________________________________________________________ 

Shipping Address: ___________________________________________________________________ 

City, State Zip: _______________________________________________________________________ 

Mobile Phone: _______________________________________________________________________ 

Email Address: _______________________________________________________________________ 

Affiliate code desired: ( 1 word, easy to remember) ______________________________________ 

How did you hear about Spark Naturals? (who referred you?)_____________________________ 

Assumed Names, Corporations, Partnerships or Trusts - If your independent business will be 
owned by a corporation, partnership or trust, or will be operated under an assumed name or dba, 
you must provide all information respecting such entity, including all principals and officers and 
their individual information including personal addresses, Social Security Number, (or the 
equivalent ID issued by the Applicant’s jurisdiction of primary residence) and submit it with this 
Application. 

I, Applicant, hereby apply to become a Spark Independent Affiliate (“IA”). I have read and agree to the 
terms and conditions of this Application and the Agreement. 

_______  Initial : I have reviewed and agree to adhere to and be bound by the terms of the Application  

_______  Initial: I have reviewed and agree to adhere to and be bound by the terms the Affiliate Regs  

_______  Initial : I have reviewed and agree to adhere to and be bound by the terms of the Agreement. 

I agree, represent, and warrant that I do not currently have an interest in any Spark Affiliate account or 
independent affiliate business, or if I do have or ever have had such an interest; my application for this 
account does not violate the terms of the AGREEMENT or any agreement or obligation to any third 
party. I agree that this Agreement is entered into in the United States and that it is governed by the 
laws of the State of Utah, USA, or the State of Wyoming as Spark’s discretion, which laws and whose 
courts, including any conflicts of law provisions, shall have jurisdiction in any matter respecting this 
Application and the Agreement. 

I have carefully read and agree to be bound by the terms of the Agreement.  

Applicant Signature:  

Applicant Signature:         X__________________________________________________ 

Co‐Applicant Signature:   X _________________________________________________ 

Date: _____________________________________ RR 


